
Appeal

Building Act 1993 VICTORIA

DETERMINATION OF THE BUILDING APPEALS BOARD

Page 3 of 

Appellant 

Respondent

Grigoriy Trunov

Building Practitioners Board

Nature of Appeal

Appeal pursuant to s143(1) of the Building Act 1993 (the Act) against the decision of the 
Building Practitioners Board relating to the costs of an inquiry into the conduct of registered 
building practitioner Grig9riy runov.

Determination

The further conduct of this proceeding shall be held in private.

Reasons of the Panel

1. At the commencement of the directions hearing on 13 December 2012, the Panel made 
the above determination and indicated that reasons would be provided to the parties in 
due course. Those reasons are now provided.

2. Since this appeal was commenced, there have been a number of unusual, irregular and 
inappropriate matters which have come to the Panel's attention from a group of related 
persons who attended the first Directions Hearing in this matter on 11 October 2012, 
namely Boris and Lana Zaitsen, (Mr. Zaitsen only attended the last Directions Hearing), Alan 
Templing, Anne Paton and Fiona O'Hehir ("the observers"). The following are some (and 
only some) of the most troubling matters relating to the observers' involvement in this 
proceeding:-

(a) numerous, repetitive, surreptitious and inappropriate contact with BAB members 
and the Registry staff;

(b) rude, aggressive and inappropriate comments being made to BAB Registry staff by 
both telephone and in person;

(c) requesting that Lana Zaitsen be permitted to listen to the previous Directions 
Hearing by telephone without any medical certificates being provided or any other 
reason why she could not attend that Hearing if she wished to do so. This request 
was refused by the Board. The request was made again on the day prior to this 
directions hearing (and again without any medical certificates being provided) and 
refused.

3. There are two particular matters which cause concern for the administration of 
justice. The first is that Mr. Zaitsen attended the last Directions Hearing on 11 
October 2012 and despite the Chair of the Panel stating at the commencement of 
that Hearing when Mr. Zaitsen was in the Hearing Room "if you can all make sure 
you turn off your mobile phones" (see line 1 of page 1 of the transcript of the previous
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previous Directions Hearing), Mr. Zaitsen (presumably as a result of the Board's 
denial of his request for his wife to listen to the Directions Hearing by telephone, 
which request was also made on his behalf by the BPB at the commencement of the 
Hearing and refused), did not turn off his mobile phone but rather surreptitiously used 
it "on loud speaker" presumably to permit his wife to listen to the Directions Hearing, 
which the Board had expressly refused to permit. Further, Mr. Zaitsen refused to turn 
off his mobile telephone when asked to do so by the Registrar on numerous
occasions throughout that Hearing. When I raised this transgression with Mr. Zaitsen · 
at the Directions Hearing in the matter of Tsaganas v. Building Practitioners Board on 
18 October 2012, Mr. Zaitsen's responses were less than candid and he eventually cited 
his asserted lack of understanding of English (which did not appear to be the case from 
his answers to the Board's questions) in relation to this simple matter, which was most 
unsatisfactory.

4. Secondly, on or about 1 November 2012, the Chair of the Panel received an email 
enquiry in relation to his professional law practice website from, Fiona O'Hehir (one of 
the observers) which email gave her email address as fiona@bcra.asn.au. This 
email described her as a "builder" and also stated that the source of her enquiry was 
from a "professional association". In fact, BCRA has a website and is an acronym for 
Building Compliance Reform Association.   Both Lana Zaitsen and Fiona O'Hehir are 
in fact owners who have complained about their builders. Therefore, not only was 
the email which Ms. O'Hehir forwarded incorrect, but it was also inappropriate to 
forward it at all as it was not a genuine enquiry.

5. The Panel finds the obstreperous behaviour and actions of the observers, which have 
many hallmarks of a group of vigilantes, totally disrespectful, unacceptabl·e and 
contemptuous of both the Registry staff and the Board. Not only are very significant 
(and limited) resources being diverted as a result of the observers' involvement in this 
proceeding, but their actions have become a major distraction and as a result, are 
interfering with the administration of justice, which is also not fair to the parties 
concerned.

6. The observers' conduct, contumelious disregard for the stated rules of the Board and 
their disrespect for the Board and the Registry staff (which no Court, Tribunal or 
Board should be subjected to) leaves the Panel with little alternative but to take the 
unusual step pursuant to clause 15(3)(e) of Schedule 3 to the Building Act 1993 (Vic.) 
of making   determination that this proceeding shall be conducted in private as it is in 
the interest of justice to do so for the reasons referred to above.   It should be noted 
that this appeal involves an appeal from a decision made by the Building Practitioners 
Board as a result of an Inquiry conducted by the Building Practitioners Board. It is 
therefore of mere interest to the Observers and does not impact in any way on their 
rights. ·

7. The Panel also has security concerns as a result of the above matters.

8. The Panel therefore determines that the further conduct of this proceeding is to be 
held in private.
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9. The Panel notes that this determination has been vindicated by the uninformed and 
misguided abuse that was hurled at the Panel by some of the observers when they 
were asked to abide by this determination and leave the hearing room after this 
determination was made.

10. Further, in case it may be said that it is necessary to do so, and out of an abundance 
of caution, pursuant to clause 16(3) of the Building Act 1993 (Vic.), this decision is a 
determination of the Board and will be forwarded to the parties.

Panel Members Date of Hearing 13/12/12 

Leslie Schwarz, Warren Knight, William Kong, Maree Davenport

Chairperson, Building Appeals Panel
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